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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, JORHAT 

G.R.Case No:  1448 of 2016 

U/s 323/427/511 IPC 

       State 

 vs 

Sri ChaitanyaBuragohain 

Sri KaushikHatibaruah 

Sri NobojyotiBordoloi ....Accused  

Present: Sri AngazBaruah A.J.S. 

  Evidence recorded on:       23.11.2017, 03.02.2018, 19.04.2018 

Arguments heard on   :           14.05.2018 

Judgment delivered on:      17.05.2018 

For the prosecution : Assistant Public Prosecutor,Sri PritamKataki. 

For the defence : Shri RintuGoswami 

Judgment 

1. The accused persons have stood trial foroffences punishable under 

section 323/427/511 of the Indian Penal Code. 

Allegation: 

2. The case of the prosecution in brief is that on 26.05.2016 the accused 

persons assaulted the driver and handyman of oil tanker no. NL-02N-0533 and broke 

the window glasses and tried to steal the oil tanker. 

Information and Investigation: 

3. The informant, Shri MadanlalRai lodged an ejahar, in relation to the 

aforesaid allegation, with the Officer-in-Charge of the Teok Police Station. On receipt 
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of the ejahar, the Officer-in-Charge of the Teok Police Station registered Teok P.S. 

Case No. 208/16 under sections 325/427/379/511 IPC. The police after investigation 

submitted charge-sheet under sections 325/427/379/511 IPC against the accused 

persons. The allegations of theft was not found as the oil tanker was found at the 

scene of crime. To attract the provisions of Section 379, the person must remove 

the property. From the allegations, no such removal of oil tanker was found. At best 

Section 511 IPC would be attractable in the given circumstances. Further on perusal 

of the medical report, stating no injuries found on the victim, I am not inclined to 

attract Section 325 IPC. Accordingly charges were framed under section 

323/427/511 of Indian Penal Code against the accused persons. 

Trial: 

4. On appearance of the accused persons, copies were furnished to them as 

per section 207, Criminal Procedure Codeand formal charges under sections 

323/427/511 of the Indian Penal Code were framed, read over and explained to the 

accused person to which they pleaded not guilty and claimed to be tried. 

5. During the course of the trial, the prosecution examined Sri Kanchan 

Kumar Singh, Sri Madan lalRai and KhagenLaskar. I have heard the arguments of 

the learned counsels for both sides. I have also carefully gone through the evidence 

adduced on record. 

6. On completion of the prosecution evidence, the accused person was 

examined under section 313, Criminal Procedure Code. The accused persons denied 

all the allegations against them. 

7. I had heard the arguments put forwarded by the parties. The learned 

counsel of the accused persons would submit that the prosecution has failed to 

prove its case; hence the accused ought to be acquitted. 
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8. Upon hearing and on perusal of the record I have framed the following 

point for determination- 

 

Points for Determination:- 

9. Whether the accused persons on 26.05.2016 broke the window glasses of 

the oil tanker and thereby committed mischief and thereby caused damage to the oil 

tanker and thereby punishable under section 427 of the Indian Penal Code? 

10. Whether the accused persons on 26.05.2016 attempt to commit theft of 

the oil tanker and thereby committed the offence punishable under section 511 of 

the Indian Penal Code? 

11. Whether the accused persons on 26.05.2016 voluntarily caused hurt to 

the driver of the oil tanker and thereby committed the offence punishable under 

section 323 of the Indian Penal Code? 

    

   Evidence on Record-A Gist: 

Prosecution Version: 
 

 
12. The prosecution has examined Sri Kanchan Singh, Sri Madan LalRai and 

S.I. KhagenLaaskaras PW 1, PW 2, and PW 3respectively. Attempts have been made 

by the prosecution to summon the remaining witnesses but their presence could not 

be secured. Therefore prosecution desired to close down the evidence. 

13. PW 1, PW 2, deposed they that had not identified the accused. PW-1 

stated that he did not know how the vehicle was damaged. PW’s deposition is 

mostly hearsay. He stated that he heard from someone that glasses of the vehicle 

was broken. He stated that he did not know who hit the vehicle. 
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14. PW 3 stated that on hearing about the incident he went to the spot. He 

stated that he found ChaitanyaBuragohainat the spot. He searched the other two 

persons place but found none. Later, they appeared with a High Court Order. He 

stated that the medical report suggested no injuries. He sent the injured driver and 

the hospital to the hospital. He stated that he found sufficient materials against the 

accused persons under section 325/427/379/511 IPC. 

 

Judicial Determination. 

15. From the evidences of PW 1 and PW 2, nothing materials were found 

against the accused persons. Further PW 3 stated he only found the accused and 

searched their places. But nothing incriminating was found against them. Further PW 

3 stated that the medical report suggested no injuries. It is highly inconceivable to 

add Section 325 in the Charge Sheet when the medical report suggested no injuries. 

And again the informant himself have not identified the accused persons. 

Decision: 

16. The general presumption in a criminal trial is that the accused person is 

innocent until proven guilty. The prosecution must prove the guilt of the accused 

person beyond all reasonable doubt. In a criminal trial, the presumption of 

innocence is a principle of cardinal importance and so the guilt of the accused 

person must in every case be proved beyond reasonable doubt. Probabilities, 

however strong and suspicious, however grave, can never take the place of proof. In 

the instant case, my considered opinion is that the evidence on record is not enough 

to prove the guilt of the accused person beyond reasonable doubt. 

17. In view of the above prosecution has failed to prove that the accused 

persons have committed the offence U/s 323/427/511 IPC. 

18. DECISION: The prosecution has failed to prove that the accused person 

has committed offence under section 323/427/511 IPC; as such the point for 

determination is answered in the negative, in favour of the accused persons. 
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Order: 

The prosecution has not been able to establish the guilt of the accused 

person beyond reasonable doubt and as such the accused person are 

acquitted of the charge under section 379 IPC and he is set at liberty.  

His bail bondsare extended for a period of 6 (six) months as per Section 437-

A, CrPC. 

 

Given under my hand and seal of this court on this the17thday of May, 2018. 

 

Typed By Me:       

 

         (Sri AngazBaruah) 

Judicial Magistrate First Class, Jorhat 
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APPENDIX 

 

A.  Prosecution Witnesses:- 

PW-1: Shri Kanchan Singh 

PW-2: Shri MadanlalRai 

PW-3: Shri KhagenLaskar 

 

C. Prosecution Exhibits:- 

Ext 1: FIR 

Ext 2: Sketch Map 

Ext 3: Seizure List 

 

 

 

 

 

Judicial Magistrate First Class, Jorhat 

 

 

 

 


